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THE ETHICAL SYSTEM OF RICHARD CUMBER- 
LAND. II. 

HAVING considered somewhat at length Cumberland's 
view of the nature of man, we shall now turn to the 
second main division of our exposition, which depends essentially 
upon the above, i.e., his doctrine of the Good. Although the 
author is particularly concerned to show the eternity and im- 
mutability of the Laws of Nature, this jural aspect of the 
system, which will be considered later, must not blind us to 
the fact that for Cumberland there is nothing corresponding 
to Kant's 'categorical imperative.' On this point he is quite 
explicit, as might be expected from the general character of 
the system. He says: "These propositions are called practi- 
cal, nor is it necessary that they should be pronounced in the 
form of a gerund, 'this or that ought to be done,' as some 
school-men teach; because that fitness which is expressed by 
a gerund wants explanation." 1 The form of the propositions 
makes no particular difference, as the author goes on to show. 
They may be given: (i) as statements of fact, i.e., that certain 
things necessarily conduce both to the ' common good ' and to 
that of the individual agent; or (2) as commands, i.e., as Laws 
of Nature; or (3) as 'gerunds,' in the sense indicated above. 
Evidently we have here to do with an Ethics of the Good, and 
not with a Duty ethics. 

But what is the Good ? Cumberland has much to say re- 
garding the good of each and the good of all, ' natural ' good 
and ' moral ' good ; but he nowhere tells us as definitely as we 
could wish exactly what the Good is. It is a little curious 
that, just after remarking that "it is of the last conse- 
quence to establish a well-grounded and irrefragable notion of 
Good," 2 he should make no serious attempt to do so, but in- 
dulge in a number of characteristic criticisms of Hobbes. 

1 See p. 180. 2 See p. 169. 
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Throughout the treatise Cumberland is concerned to oppose 
the two following related views of Hobbes regarding the Good : 
(i) that the [natural] Good for each man is merely what he 
wants; and (2) that, before the establishment of the state and 
the enacting of civil laws, there is no ' measure ' of the Good. 

We have already seen that, in opposition to Hobbes's doc- 
trine that we call a thing good because we want it, Cumberland 
holds that we want it because first we believe it to be good. 1 
As regards the view that in a ' state of nature ' there is no 
'common measure,' the author somewhat naively asserts that 
of course there is, — the Nature of Things. 2 In the same 
paragraph, however, he explicitly says: "Whatsoever pro- 
position points out the true cause of preservation does at 
the same time show what is true good." Later in the treatise, 
Good is defined as: "that which preserves, or enlarges and 
perfects, the faculties of any one thing or of several." And a 
few lines further on : " that is good to man which preserves or 
enlarges the powers of the mind and body, or of either, with- 
out prejudice to the other." 3 

The first passage quoted may sound like Hobbes; but of 
course what Cumberland has in mind, when he speaks of pres- 
ervation, is the preservation, not primarily of the individual, 
but of society, — the ' health of the social organism,' in Mr. 
Stephen's phrase. Another important difference is that 
Cumberland's idea of the Good, from this point of view, in- 
cludes perfection as well as preservation. Indeed, the empha- 
sis is certainly to be laid upon perfection. Man is not merely 
a bundle of egoistic appetites, but a being essentially rational, 
— a personality to be developed. 

But in chapter v, we have an example of the other set of 
passages, even more numerous, which might be cited as show- 
ing that Cumberland's ideal was that of ordinary Hedonism. 

1 Connected with this is the question regarding the permanence of the Good. 
Cumberland holds that " Hobbes's fiction that good and evil are changeable is per- 
fectly inconsistent with the necessary and immutable causes which he everywhere 
asserts of the being and preservation of man " (p. 62). It is to be doubted if this 
is at all conclusive against Hobbes. 

2 See p. 62. 3 See p. 165. 
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" I proceed more fully to explain the common, which also I call 
the public good. By these words I understand the aggregate 
or sum of all those good things which either we can contribute 
towards, or are necessary to, the happiness of all rational beings, 
considered as collected into one body, each in his proper order." 1 
The ' rational ' beings referred to are God and all men. Ani- 
mals are placed practically on the same level with the vegetable 
world. " The perfection 2 of these things is not properly, — 
at least not ultimately, — sought after; their use and concur- 
rence with our actions towards the good of rational beings is 
the thing intended." 

As it is not clear, — thus far, at any rate, — in what terms 
Cumberland would have defined the Good, if he had been 
forced to be more exact, it becomes important to consider his 
treatment of happiness. This is decidedly careless, and some- 
times 'circular,' i.e., the Good is frequently denned in terms of 
happiness, while happiness is sometimes 3 defined as ' the pos- 
session of good things.' Indeed, Cumberland occasionally uses 
the words interchangeably even in the same sentence. How- 
ever, allowing for his careless use of language, with which 
we are already familiar, his theory seems to be that human 
happiness results largely from action, particularly from the 
exercise of one's intellectual powers. For instance, in treat- 
ing of the rewards that attend observance of the Laws of 
Nature, he speaks of " that pleasure or part of our happiness 
which is necessarily contained in such natural employment of 
the human faculties as leads to the best end ... for all exer- 
cise of natural powers, especially of the highest order, in which 
we neither miss our aim nor turn out of the direct road, is 
naturally pleasant." 4 Now freedom from evil or uneasiness 
may depend upon external circumstances ; no other pleasures 
than the so-called 'active' ones take their rise from within 
ourselves. Hence this is the only happiness to which moral 

1 See p. 202. The title of this long and important chapter is : " Of the Law 
of Nature and its Obligation." 

2 Note the use of the word. 8 See, e.g., p. 43. 

* See p. 100. Cf. p. 2ii, where Cumberland emphasizes the pleasures of suc- 
cess in one's undertakings. 
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philosophy directs us. 1 But again, Cumberland says : " I have 
no inclination very curiously to inquire whether the happiness 
of man be an aggregate of the most vigorous actions, which 
can proceed from our faculties ; or rather a most grateful sense 
of them, joined with tranquillity and joy, which by some is 
called pleasure. These are inseparably connected, and both 
necessary to happiness." 2 This is one of the most ambiguous 
of the passages making for hedonism. 3 It will be noticed, how- 
ever, that ' tranquillity ' is distinctly stated to be an essential 
constituent of pleasure. 

As regards the nature, or rather the cause, of this tranquillity, 
the author speaks earlier in the treatise of an ' essential part ' 
of happiness, i.e., "that inward peace which arises from an 
uniform wisdom, always agreeing with itself." 4 If we act dif- 
ferently toward others from what we do toward ourselves, we 
have the discomfort that attends any inconsistency. But, in 
addition, "that great joy is also wanting which arises in a 
benevolent mind from a sense of the felicity of others." Of 
course, tranquillity does not depend entirely upon ' consistency ' 
in thought and action. We saw but a moment ago that it de- 
pended materially upon external things. It also depends largely, 
according to Cumberland, upon the consciousness of having 
deserved well of our fellows. But it is characteristic of our 
author to insist upon the partial dependence of tranquillity upon 
having acted consistently. 

So far, then, happiness is seen to consist principally in 
(i) the pleasures attending our normal, particularly our intel- 
lectual, activities; (2) tranquillity, which depends partly upon 
(a) external circumstances, (b) the feeling that we have been 
♦ consistent ' in thought and action, {c) the consciousness that 
we have acted for the common weal; and (3) the pleasure which 
results from a knowledge of the happiness of others. 

What shall be said, then, with regard to Cumberland's view 

1 This passage is not to be too much insisted on. By itself, it is misleading. 

2 See p. 209. 

8 Strictly speaking, of course, it leaves open the question as to what terms we 
shall use (hedonistic or otherwise) in defining the Good. 4 See p. 44. 
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of the Good in general ? We have seen that he speaks, now in 
terms of 'preservation' and 'perfection,' now in terms of ' happi- 
ness.' In one passage, while maintaining the somewhat trite 
thesis that ' virtue is its own reward,' he says : " I care 
not in this argument to distinguish between the health of mind 
and the consciousness or enjoyment thereof by reflection, since 
nature has so intimately united these two, that the free exer- 
cise of the virtues and the perception or inward sense thereof 
are inseparable." 1 A statement like this must put us on 
our guard against expecting too definite an answer to the ques- 
tion which we are considering. ' Happiness ' always attends 
' perfection ' ; ' perfection ' is necessary in order that we may 
attain ' happiness.' Practically, then, it makes little difference 
which we say, — and Cumberland's aim was preeminently a 
practical one, as we have seen. I do not believe that it is 
possible dogmatically to decide on either interpretation. We 
should be forcing a distinction, important for us, upon an 
author who regarded it with frank indifference. Indeed, it 
would be much truer to say that both happiness and perfection, 
in our understanding of the words, are included in our author's 
conception of the Good. 

It should be noticed, however, that Cumberland's actual 
treatment of ' happiness ' is a good deal clearer than his treat- 
ment of ' perfection ' ; and there is always the lurking possibil- 
ity that the latter may be regarded as of such importance, be- 
cause it is a necessary means to the former. The general 
impression which the system gives one certainly is that, on the 
whole, it is hedonistic. At the same time, it would be sheer 
misrepresentation to hold that it is consistently so. It is much 
better to let the two principles, which we now regard as logi- 
cally distinct, stand side by side, recognizing, however, that 
greater emphasis is laid upon 'happiness' than upon 'per- 
fection.' 

This comparatively vague treatment of ' perfection ' has led 
Professor Sidgwick to hold that Cumberland "does not even 
define perfection so as strictly to exclude from it the notion of 

1 See p. 265. 
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moral perfection, or virtue, and save his explanation of moral- 
ity from an obvious logical circle." 1 I am inclined to think 
that, for once, Professor Sidgwick is wrong in his interpreta- 
tion. As Dr. Spaulding has shown, 2 the ' perfection ' referred 
to is a 'perfection of mind and body,' 3 which is explained as 
the ' development of their powers.' i This will be plain if we 
keep in mind what Cumberland says regarding ' naturally ' good 
things. These are defined as (i) those which adorn and cheer 
the mind, and (2) those which preserve and increase the powers 
of the body. 6 

We shall now have to notice the distinction (just referred to) 
which Cumberland makes between what is ' naturally ' and 
what is ' morally ' good. This has been ignored hitherto, be- 
cause it is likely to lead to confusion. What things ' naturally ' 
good are, we have just seen. On the other hand, " only volun- 
tary actions conformable to some law, especially that of Nature," 
are ' morally ' good. It is quite misleading, when Cumberland 
insists that • natural ' good is more extensive than ' moral ' good. 
It is not a matter of more or less, but of what we may call, 
for convenience, the 'substantive' and the 'adjective' use of 
the word 'good.' Certain things, once for all, do, according 
to the eternal nature of things, conduce to man's preservation, 
perfection, and happiness. These are ' naturally ' good, or, 
as we now prefer to say, they constitute the Good. On the 
other hand, those ' voluntary actions ' which conduce to the 
Good, and so fulfil the Laws of Nature, are called 'morally' 
good. This is a particularly unfortunate use of language, for 
it looks at first as if Ethics had to do only with the ' morally ' 
good. This is so far from being true that ' natural ' good is the 
ultimate, not that which is ' morally ' good ; otherwise Cum- 
berland would be involved in a manifest circle at the very out- 
set. But while Ethics must needs begin with a consideration 
of ' natural good,' — ' the Good,' as we shall call it, — it is 
not equally concerned with all that would ideally go to consti- 

1 See Hist, of Ethics, p. 173. 2 See Richard Cumberland, p. 55 et sea. 

8 See p. 305. i See p. 165 et sea., already referred to. 

6 See p. 203. 
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tute the Good. Cumberland himself, in the first chapter of 
the treatise, 1 calls our attention to the usefulness of the Stoics' 
distinction between things in our power and things out of our 
power. Now Ethics, from the nature of the case, must be 
practically limited in its scope to a consideration of things in 
our power. At the same time, to limit the Good to things in 
our power would be obviously stultifying, whether we accept 
preservation, perfection, or happiness (in our sense of the 
word) as the criterion. The only type of Ethics which can do 
that is the ' duty Ethics,' the Ethics of the ' good will ' ; and, 
however heterogeneous the elements may be that enter into 
Cumberland's system, he surely is not affiliated to the school 
referred to. 

So far we have been considering the Good quite in general. 
As a matter of fact, of course, when the Laws of Nature are 
under consideration, Cumberland has in mind, not the good 
of any individual or class merely, but the good of all, — or 
rather, to be more exact, the good of the greatest number. In- 
deed, that this good of the whole is greater than the (hypotheti- 
cal) good of the isolated part, and therefore the 'greatest end' of 
human action, Cumberland practically puts among self-evident 
truths. 2 But, as he says, " the good of the collective body is 
no other than the greatest which accrues to all, or to the major 
part of the whole." 3 Although he speaks of society as an 
organic whole, — particularly when he is concerned to show 
that the good of each ultimately coincides with the good of all 
others, — he never loses sight of the claims of the individual, 
as some modern theorists, standing on much the same ground, 
are rather inclined to do. 

It is to be remembered that the ' greatest end ' is nothing 
less than the 'joint felicity of all rationals,' so that the happi- 
ness or glory of God is included, as well as the happiness of all 
men. If there be question as to the 'parts' of the 'greatest 
end,' and their 'order,' we are told: "that part of the end will 
be superior which is grateful to the nature of the more perfect 
being. So that the glory of God is chief, then follows the 

1 See p. 63. 2 See p. 97. 3 See p. 60. 
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happiness of many good men, and inferior to this is the happi- 
ness of any particular person." 1 

Thus far we have neglected what Cumberland himself may 
very well have regarded as most important, i.e., the jural 
aspect of the system. As we have already seen, he begins 
with an elaborate discussion concerning the Laws of Nature. 
It did not seem best to follow his order of exposition, because 
this appeared to have been dictated in part by controversial 
considerations. Moreover, it is important to see that, — from 
our present point of view, at least, — the system stands alone, 
without the assistance of this scaffolding of Natural Laws. 2 
At the same time one would have but a very inadequate idea 
either of the external form of the system or of the author's 
actual application of his unifying principle, without a knowl- 
edge of the substance of what he says regarding Laws of 
Nature. To this subject, then, we shall proceed. It will form 
the third, and last, main division of our exposition. 

Hobbes had spoken much of Laws of Nature, but in a sense 
wholly different from that ordinarily attaching to the expres- 
sion, as used by his contemporaries, — indeed, in a sense not 
easy to define, as we have seen. Cumberland returns to the 
original conception of Natural Laws, 3 and is intensely in 
earnest in maintaining their existence. 

It will be remembered that our author discards the doctrine 
of ' innate ideas.' We must, then, learn the Laws of Nature 
from experience. How does this take place ? In early child- 
hood, we act in a practically purposeless way until we come to 
recognize the different effects of different kinds of actions, not 
only upon ourselves, but upon others as well. " Hence," as 
Cumberland naively says, " we draw some conclusions concern- 
ing actions acceptable to God, but many more concerning such 
as are advantageous and disadvantageous to men." 4 When, in 

1 See p. 280. 

2 Of course this is not intended to beg the question as to the ultimate validity 
of a Utilitarian system. 

* As held, e.g., by Grotius. * See p. 179. 
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maturer years, these conclusions come to be accurately ex- 
pressed in a general form, they are called ' Practical Propo- 
sitions.' We have already seen that the form of these 
propositions is immaterial. They may be expressed (1) as 
statements of fact, (2) as commands [laws], or (3) as 'gerunds.' 
Notwithstanding this, however, in the main body of the work, 
Cumberland almost always speaks of Practical Propositions as 
Laws, and is particularly concerned to show that they are 
technically such. 

Hobbes had insisted that a Law must be clearly promulgated 
by a competent authority, i.e., by one having power to enforce 
obedience ; and had denied that the so-called Laws of Nature 
possessed either of these requisites. Cumberland, on the 
other hand, while accepting Hobbes' s definition of a Law, 
attempts to show that the Laws of Nature are ' Laws ' in pre- 
cisely Hobbes's sense of the word. At the beginning of chapter 
v, he defines the [general] Law of Nature as " a proposition 
proposed to the observation of, or impressed upon, the mind 
with sufficient clearness, by the Nature of Things, from the 
will of the First Cause, which points out that possible action 
of a rational agent, which will chiefly promote the common 
good, and by which only the entire happiness of particular 
persons can be obtained." 1 The former part of the definition 
contains the ' precept,' the latter the ' sanction ' ; and the mind 
receives the ' impression ' of both from the Nature of Things. 
Neither words nor any arbitrary signs whatever are essential 
to a Law. Given a knowledge of actions and their conse- 
quences, we have all that is needed. 

With regard to the clearness that is to be looked for in the 
Laws of Nature, Cumberland says : " That proposition is pro- 
posed or imprinted by the objects with sufficient plainness, 
whose terms and their natural connection are so exposed to the 
senses and thoughts, by obvious and common experience, that 
the mind of an adult person, not laboring under any impedi- 
ment, if it will attend or take notice, may easily observe it." 2 
There are such propositions. They are analogous to the fol- 

1 See p. 189. 2 See p. 192. 
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lowing: Men may be killed by a profuse loss of blood, by 
suffocation, by want of food, etc. 

These propositions, then, are given in human experience 
with sufficient clearness. Is there any power behind them, 
capable of enforcing obedience ? The very fact that certain 
consequences, good or bad, apparently always ensue upon cer- 
tain classes of actions, would of itself suggest that this is the 
case. But we can go further. The Law of Nature, as above 
stated, points out the way to the common good ; God must 
desire the common good ; therefore these [derived] propositions 
must be regarded as Laws of God, — in which case there can 
be no question as to the ' competent authority.' The good or 
evil consequences which result from actions, must be regarded 
as 'sanctions,' divinely ordained. In a word, these Practical 
Propositions, derived from experience, are not only Laws, but 
Laws in the completest possible sense. 

We are now quite prepared to understand Cumberland's 
notion of Obligation. He says : " Obligation is that act of a 
legislator by which he declares that actions conformable to his 
law are necessary to those for whom the law is made. An 
action is then understood to be necessary to a rational agent, 
when it is certainly one of the causes necessarily required to 
that happiness which he naturally, and consequently neces- 
sarily, desires." 1 Obligation is regarded as perfectly immut- 
able, for it could change only with the Nature of Things. 2 
That anything in what is so vaguely termed the Nature of 
Things 8 could change, Cumberland did not for a moment 
suppose. 

In treating of obligation, the author sometimes uses language 
which might suggest determinism. It is to be remembered, 
however, that he is an uncompromising libertarian, — so far, at 
least, as it is possible to define the position of one so little 
given to metaphysical speculation or the precise use of meta- 

1 See p. 233; cf. p. 206. 2 See p. 226. 

3 This is a good case to illustrate the ambiguity of the expression, ' Nature of 
Things.' Does the 'immutable Nature of Things' mean certain physical and 
other laws which remain constant ? or does the ' immutability ' extend to the 
natures of particular classes of beings ? 
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physical language. By the ' necessity ' and ' immutability ' of 
the Laws of Nature, he simply means that, if certain acts are 
performed, certain consequences will necessarily ensue, now 
and always. That the acts themselves, in the particular case, 
are determined, he would deny. We have already seen that 
human error is explained by Cumberland in the same way as 
by Descartes, — i.e., as resulting from a rash use of our Free 
Will, where we arbitrarily assent to that which is not clear and 
distinct. 

It might seem highly improbable that so prominent and 
zealous a churchman as Cumberland, in treating of the ' sanc- 
tion ' of the Law of Nature, would fail to insist upon rewards 
and punishments after death ; yet such is the case. In the 
Introduction he states that he has abstained from ' theological 
questions,' and has attempted to prove his position from 
'reason' and 'experience.' 1 The treatise as a whole bears out 
this statement fairly well, it being understood that by 
' theological questions ' Cumberland means those pertaining to 
revelation. In one passage, he says : " Among these rewards 
[attending obedience to the Laws of Nature] is that happy 
immortality which natural reason promises to attend the minds 
of good men, when separated from the body"; 2 but this is 
almost the only instance in which he directly refers to the 
future life in connection with the ' sanction,' and it is signifi- 
cant, perhaps, that even here he does not refer to future punish- 
ments. Cumberland's reticence on this subject is by no 
means difficult to explain, and it argues nothing against 
his orthodoxy. In the first place, as we have seen, he 
wished to confute Hobbes on his own ground. Moreover, he 
doubtless knew perfectly well that, for those who believed in 
immortality, rewards and punishments after death would be 
regarded as constituting by far the most important part of the 
sanction, whereas, to those who were skeptical in the matter, 
such considerations would not appeal at all. 

But what Cumberland lost by confining himself to a con- 
sideration of the consequences of actions that might be expected 

1 See p. 34. 2 See p. 267. 
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to ensue in this present life, he endeavored to make up by dis- 
tinguishing sharply between (1) 'immediate' [internal] and (2) 
' mediate ' [external] consequences. The former are empha- 
sized considerably at the expense of the latter, doubtless for 
the reason that here one might plausibly claim greater cer- 
tainty. The wicked may, in particular cases, appear to flourish 
in our own day, as they did in David's time ; but the ' external ' 
consequences of actions are by no means the only ones. By 
the ' internal ' consequences, Cumberland might seem to mean 
simply the approval or disapproval of conscience, but this is by 
no means the case. He says : " The immediate connection 
between every man's greatest happiness of mind, that is in his 
power, and the actions which he performs to promote most 
effectually the common good of God and men, consists in this : 
that these are the very actions, in the exercise and inward 
consciousness whereof every man's happiness (as far as it is 
in his own power) consists." This is supposed to be " after 
the same manner as we perceive a connection between the 
health and unimpaired powers of the body and its actions." x 
The case, then, is regarded as analogous to the connection 
between feeling well and being well physically. If this seem 
like begging the question, it is to be observed further that 
man can find free scope for the varied activities (particularly 
mental) in which his happiness so largely consists, only by 
acting for the common weal. 

As regards the ' mediate ' effects, or external consequences 
of actions, Cumberland acknowledges that we have here to do, 
not with certainty, but with probability merely. Still it is a 
very high degree of probability. In the long run, actions tend- 
ing to promote the common weal must lead to a maximum of 
possible happiness for the individual agent; actions against 
the common weal, to a maximum of possible unhappiness. If 
advantages are not to be procured in this way, i.e., by acting 
for the common weal, they come under the head of ' things not 
in our power.' The Divine moral government of human affairs 
(here and now) is referred to as tending still further to justify 
the author's position. 

1 See p. 207. 
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The treatment of this subject is considerably perplexed, 
partly owing to the author's attempt to avoid the appearance 
of harboring egoism in his system, — an attempt, it should be 
added, which is not uniformly successful. From the contro- 
versial point of view, he doubtless had good reason to in- 
sist upon the greater importance of the internal sanction, 
and, indeed, his general position may very well be in accord 
with human experience; but it is to be doubted if the dis- 
tinction will bear the weight which is actually put upon it in 
the treatise. For, by employing it, Cumberland attempted to 
prove the complete sufficiency of the ' sanction,' as given in 
the present life, for every moral agent whatsoever. 

It will be seen that the whole account of ' obligation ' 
brings out, in clear relief, the egoistic elements in the system. 
Cumberland's doctrine of obligation (so far as his explicit treat- 
ment is concerned) is not essentially different from Paley's, 
though it must be conceded that it is expressed in a much less 
offensive way. One may surmise that this appearance of ego- 
ism would have been more effectually guarded against, had it 
not been for the fact that the jural treatment of morality, in- 
volving emphasis on reward and punishment, was made neces- 
sary by the author's desire to fight Hobbes on his own ground. 

Cumberland's deduction of the particular Laws of Nature 
from the general Law, which we have thus far been considering, 
is by no means elaborate. It is contained in the three short 
chapters: vi, "Of Those Things which are contained in the 
General Law of Nature"; vii, "Of the Original of Dominion, 
and the Moral Virtues " ; viii, " Of the Moral Virtues in Par- 
ticular." 1 The last chapter, ix, " Corollaries," as the name 
might suggest, does not properly belong to the systematic part 
of the treatise. In the pages immediately following we shall 
notice the principal points made in the three chapters first 
mentioned. 

1 The first five chapters are: i, "Of the Nature of Things"; ii, "Of Human 
Nature and Right Reason"; iii, "Of Natural Good"; iv, "Of the Practical 
Dictates of Reason"; v, "Of the Law of Nature and its Obligation." These 
titles, however, as already said, do not give a very definite idea of the nature of 
the contents of the several chapters. 
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Chapter vi, " Of Those Things contained in the General Law 
of Nature," is very short, and even so contains a good deal 
that has been treated before. This is rather disappointing, 
for it is just here that we should naturally look for the most 
important part of the 'deduction.' Two questions are pro- 
posed by the author: (1) What things are comprehended in 
the common good ? and (2) What actions tend to promote it ? 
The answer to the first question contains nothing new or to 
the present purpose. As regards actions tending to promote 
the common good, Cumberland divides them into classes, each 
corresponding to the particular ' faculty ' of the mind supposed to 
be principally involved. Hence we have (1) acts of the Under- 
standing, (2) acts of the Will and Affections, or acts of the 
body determined by the Will. Under the former head Cum- 
berland treats of Prudence, which he divides into (a) Constancy, 
and (b) Moderation. Constancy, again, may manifest itself 
either as Fortitude or as Patience; while Moderation implies 
Integrity and Diligence, or Industry. 

Passing to ' acts of the Will ' enjoined by the Law of Nature, 
these are found to be all included in ' the most extensive and 
operative benevolence.' The author says : "It belongs to the 
same benevolence to endeavor that nothing be done contrary 
to the common good, and to correct and amend it if there has; 
hence Equity [or Justice] is an essential branch of this virtue." 1 
This Universal Benevolence also includes Innocence, Gentle- 
ness, Repentance, Restitution, and Self-denial; and, further, 
Candor, Fidelity, and Gratitude. "In these few heads," says 
Cumberland, " are contained the primary special Laws of Na- 
ture and the fundamental principles of all virtues and all 
societies." 

In this connection Cumberland asserts that some actions 
may be regarded as morally ' indifferent,' but the term is mis- 
leading. Those actions without which it is impossible to obtain 
the end proposed are 'necessary'; those to which there are 
others equivalent, i.e., equally calculated to conduce to the 
common weal, are termed 'indifferent.' Every action, then, 

1 See p. 309. 
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may very well have a moral character; and yet it may be no 
more efficacious in promoting the ' greatest end ' than certain 
other actions. Accordingly it may, in this sense only, be 
termed ' indifferent.' These cases, we are told, leave room for 
the greatest individual freedom ; also for positive laws contract- 
ing such liberty within narrower bounds. 

It will be seen that, however original and important may 
have been Cumberland's idea that the particular laws of moral 
action, or Laws of Nature, could be deduced from one princi- 
ple, viz., that requiring of all moral agents conduct that should 
conduce to the common good ; his ' deduction ' of these particu- 
lar Laws thus far contains little or nothing calling for remark, 
unless it be the naive application of a more than usually crude 
'faculty psychology,' where he distinguishes between acts of 
the understanding and those of the will and affections. This, 
however, is not relevant to the present discussion. 

The two remaining chapters, vii, " Of the Original of Do- 
minion and the Moral Virtues," and viii, " Of the Moral Vir- 
tues in Particular," treat incidentally of a great variety of 
topics, but are principally concerned with the Laws of Nature 
which have to do with the distribution and tenure of property. 
It does not seem best to follow the author's order of exposition, 
particularly as a matter touched upon in the earlier part of the 
book should be treated in connection with this subject. 

It will be remembered that Hobbes had maintained, though 
not in so many words, that ' self-preservation is the first law 
of nature'; and also, as regards property, that in a state of 
nature each had a 'right' to all, — which, of course, means 
only that each had a ' right ' to all that he could get and keep. 1 
Otherwise stated, self-preservation (or the conscious seeking 
of one's own happiness) was regarded not only as a 'right,' but 
as the only original spring of action, while brute force was 
regarded as the only criterion. Possession was te/z-tenths of 
the law; though, of course, this possession on the part of the 
strongest could be only of the most temporary character, owing 
to the (approximate) ' original equality ' of men. 

1 As a matter of fact, this hypothetical ' right to all things ' extended not only 
to the material good things of life, but to everything whatever. 
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As regards the former, self-preservation, Cumberland does 
not admit either that men have a primary and inalienable right 
to preserve themselves, or that the desire of self-preservation 
is naturally their ruling motive. He says, in chapter i, " Of 
the Nature of Things": "It cannot be known that anyone 
has a right to preserve himself, unless it be known that this 
will contribute to the common good, or that it is at least con- 
sistent with it. . . . A right even to self-defence cannot be 
understood without respect had to the concessions of the Law 
of Nature, which consults the good of all." 1 This is nothing if 
not explicit ; but it is to be noticed that we are here concerned 
only with the question as to what is to be regarded as the 
ultimate ethical principle. As regards our mode of action, 
this very ' good of all,' which is the ethical ultimate, demands 
that (in all ordinary circumstances) " every one should study 
his own preservation, and further perfection." 2 The degree 
to which one should subordinate one's own interests to the 
common good, depends, of course, upon circumstances. That 
it may extend even to the sacrifice of one's life, Cumberland 
would have been the last to deny. In such a case he would 
have maintained his general thesis, that the good of all and the 
good of each coincide, by insisting upon the benefits already 
received by the individual at the hands of society. 3 We have 
already seen that this does not really prove his point. 

Passing now to Cumberland's deduction of the right to per- 
sonal property, we must remember that he was confronted with 
Hobbes's doctrine that, in a state of nature, each had a ' right ' 
to all. His argument, which practically is, that society could 
not exist without proprietorship in the case of at least some 
things, however sound it may be in itself, can hardly be 
called the conclusive answer to Hobbes that he himself sup- 
posed it to be. The difference between the two was primarily 
regarding the nature of man, and not so much regarding the 
conditions under which society could exist. For it was just 
Hobbes's contention that society could not exist in what he 
chose to call a ' state of nature ' ; hence the absolute need of 

1 See p. 67. 2 See p. 69. 8 See, e.g., p. 27. 
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founding the state, and such a state as the ' Leviathan ' 
that he described. The irrelevance of a good many of the 
author's particular criticisms of Hobbes cannot but strike the 
reader. 

The controversial part of the treatise, however, is not that 
with which we are mainly concerned, so we pass on to Cum- 
berland's own deduction of the right to property. It is some- 
what important to notice the exact form of the argument. "It 
has been proved," he says, "that in the common happiness are 
contained both the highest honor of God, and the perfections 
both of the minds and bodies of men; moreover, it is well 
known from the Nature of Things that, in order to these ends, 
are necessarily required both many actions of men, and uses of 
things which cannot, at the same time, be subservient to other 
uses. From whence it follows that men, who are obliged to 
promote the common good, are likewise necessarily obliged to 
consent that the use of things and labor of persons, so far as 
they are necessary to particular men to enable them to promote 
the public good, should be so granted them, that they may not 
lawfully be taken from them, whilst the aforesaid necessity 
continues ; that is, that those things should, at least during such 
time, become their property and be called their own. But such 
necessity continuing, by reason of the continuance of like times 
and circumstances, a perpetual property, or right to the use of 
things, and to the assistance of persons necessary, will follow 
to each person during life." 1 

It is to be noticed that there are two parts in this de- 
duction : (1) the argument for the original partition of goods ; 
(2) the argument for the permanence of that partition. 2 These 
should be carefully distinguished. It is precisely in the con- 
fusion of the two that the obscurity of Cumberland's treatment 
of property lies. 

(1) As regards the (original) temporary right to the use of 
things and the services of other people, there seems to be no 

1 See p. 313. Cf. pp. 64 et seq. This is put in the form of a Law on p. 315, 
which, of course, involves nothing but a purely verbal change. 

2 Involving inheritance, of course. 
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difficulty. Without some external things, the individual cannot 
exist, still less be of any service to his fellow-men. Moreover, 
" the same nourishment and necessary clothing which preserves 
the life of one man cannot at the same time perform the same 
office for any other." Hence, in practice, some of the things 
essential to the maintenance of life must be divided in order 
to be used at all. This applies absolutely, however, only to 
food and clothing. Cumberland certainly has a great deal 
more than these in mind. Indeed, he shows that in a state of 
nature, preceding the complete division of things, frequent dis- 
putes would arise "where it was not very evident what was 
necessary for each." x These, and also the sloth of those 
' neglecting to cultivate the common fields,' would inevitably, 
he thinks, lead to the further division. 

(2) But this division, having once been made, is final, owing 
to the assumed continuance of ' like times and circumstances.' 
The too easy transition from (1) to (2) is the weak point in the 
deduction. Some division had to be made ; a certain division 
has actually been made ; and the complete and abiding justice 
of this division Cumberland accepts as a matter of course. 
We need not discuss the division, he says, " because we all find 
it ready made to our hands, in a manner plainly sufficient to pro- 
cure the best end, the honor of God and the happiness of all 
men, if they be not wanting to themselves." 2 That there is 
any way radically to remove the hardships of the present dis- 
tribution (which certainly is not worse than it was in Cumber- 
land's time), one would perhaps be the last to maintain ; but 
the author's breezy optimism with regard to the felicity result- 
ing from the existing distribution, is a little amusing, in the 
light of the economic problems of the present day. The 
choice, according to his view, would seem to be between the 
present system and "violating and overturning all settled 
rights, divine and human, and endeavoring to introduce a new 
division of all property, according to the judgment or affections 
of [some] one man." 3 

1 See p. 321. 2 See p. 322, particularly the passage at the bottom of the page. 
8 See p. 323. 
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Indeed, Cumberland's argument for the existing distribution 
of wealth is curiously analogous to that of Hobbes for the 
absolute character of the then existing government. Hobbes 
had practically said : Any government is better than none; 
choose between an absolute government (the only stable one) 
and none at all. Cumberland, as we have seen, practically 
says : Some division of property had to be made; this actually 
was made; choose between this and " violating and overturning 
all settled rights." In this connection, he remarks that, with 
Grotius, he highly approves of that saying of Thucydides : " It 
is just for every one to preserve that form of government in 
the state, which has been delivered down to him." 

According to Cumberland, then, our ultimate right to that 
which we legally possess, under the existing order of things, 
depends upon the fact that a recognition of the sanctity of 
property is essential to the stability of society ; not so much 
upon the fact that our property enables us to promote the 
common good. If the latter were really the criterion, a partial 
redistribution of property every now and again might seem to 
be the inevitable consequence. My only object in referring 
to this is to call attention to the fact — somewhat important, 
as it seems to me — that Cumberland's criterion for the distri- 
bution of property applies only, or mainly, to the (hypothetical) 
original partition of the same ; not to the actual distribution 
as we now find it. And the (actual) ' original partition,' surely, 
was made upon anything but ethical principles. 

With the last chapter, viii, " Of the Moral Virtues in Par- 
ticular," we are not here specially concerned, as the funda- 
mental principles have already been considered. The mode of 
treatment is sufficiently indicated by the following passage : 
" The special laws of the moral virtues may, after this manner, 
be deduced from the law of Universal Justice. There being a 
law given which fixes and preserves the rights of particular 
persons, for this end only, that the common good of all be pro- 
moted by every one, all will be laid under these two obligations, 
in order to that end: (1) To contribute to others such a share 
of those things which are committed to their trust, as may not 
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destroy that part which is necessary to themselves for the 
same end ; (2) to reserve to themselves that use of what is their 
own, as may be most advantageous to, or at least consistent 
with, the good of others." a Thus abstractly stated, the princi- 
ples may seem commonplace enough ; but it is characteristic 
of the best side of Cumberland's ethical theory that, in carry- 
ing them out, he preserves so true a balance between duties of 
'giving' and duties of 'receiving.' He himself says that, if 
confusion be attributed to him by reason of his recognition of 
the two classes of duties, the confusion must be attributed to 
Nature herself. Here, again, as so often, he illustrates his 
position by reference to what we know to be the conditions 
necessary to the preservation and health of any organism. 
His deduction of the particular virtues under each class, we 
need not stop to consider. 

Although Cumberland's ethical system has been treated topi- 
cally throughout, in these two articles, it seems desirable to 
restate, as briefly as may be, the principal results of our investi- 
gation. This is the more necessary on account of the some- 
what heterogeneous elements that enter into the system. 

I. Hobbes had regarded man as a bundle of egoistic instincts, 
and had practically denied the existence of Right Reason. 
Cumberland insists, on the other hand, that the non-rational 
side of human nature manifests altruistic as well as egoistic 
tendencies ; and also that man is essentially a rational being. 
Our sympathetic feelings are emphasized more when the author 
is thinking of society as an organic whole, while the rationality 
of man is usually brought out into strong relief when the dis- 
cussion is regarding the individual. That the existence of sym- 
pathetic feeling ' fits ' us for society is evident, of course. Our 
rationality, on the other hand, ' fits ' us for society in a double 
way: (1) It enables us to see our own good as indissolubly con- 
nected with the good of society, and so leads to objectively 
moral conduct from ultimately egoistic motives; (2) it enables 
us to recognize and desire the Good in and for itself, — irre- 

1 See p. 329. 
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spective of the question as to whose good it may be. The 
difference between these two parts which Reason plays is im- 
portant. The second is apparently inconsistent with the gen- 
eral tendency of the system. Cumberland's view, that benevo- 
lent feeling first came into human life with sexual love and the 
parental instinct to protect the young, has been sufficiently 
noticed; as also his view that the kindly affections (re- 
garded physiologically) tend toward the conservation of the 
individual, while the contrary is true of the malevolent affec- 
tions. It should also be kept in mind that, when opposing the 
egoism of Hobbes, the author always attempts to prove, not 
simply that man is, to a certain degree, benevolent ; but that he 
must be so, from the nature of the human organism and its re- 
lation to that greater organism, society, of which it is a con- 
stituent part. Cumberland's treatment of the benevolent feel- 
ings inevitably suggests the evolutionary view, but it is easy to 
see that it is consistent with his own static view of things. On 
the whole, we are left somewhat in doubt as to whether the 
motive of the moral agent is ever wholly altruistic. At the 
same time, as we have already seen, perhaps this is not one 
of the things which we should criticise in the system, as the 
question is a somewhat abstract one, which naturally did not 
trouble Cumberland, whose aim throughout was eminently 
practical. It was enough for him that we are practically altru- 
istic in many of our actions, i.e., free from selfish calculations 
regarding a probable reward. 

II. Turning to the Good, we were obliged to conclude that it 
is described, now in terms of ' preservation ' or ' perfection,' now 
in terms of ' happiness.' As regards the first set of passages, 
Professor Sidgwick is probably wrong in holding that Cumber- 
land does not define perfection so as strictly to exclude ' moral 
perfection,' — which, of course, would involve him in a logical 
circle. From this point of view, the Good is that which pre- 
serves and perfects both mind and body. As regards the pas- 
sages which seem to make ' happiness ' the end, we were 
obliged to ask what was meant by ' happiness,' for the term is 
very vaguely used by early ethical writers. It was found to 
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be pleasure depending upon (i) the unimpeded (and effective) 
normal activities of mind and body ; (2) a tranquil frame of 
mind, which, in turn, depends upon (a) external circumstances, 
(b) the feeling that we have acted 'consistently,' (c) the con- 
sciousness that we have acted for the common weal ; and (3) 
a knowledge that others around us are happy. It will also be 
remembered that Cumberland distinguishes between what is 
' naturally ' and what is ' morally ' good. ' Natural ' good is 
the ultimate for Ethics. On the other hand, only voluntary 
actions which tend to that which is ' naturally ' good, are 
' morally ' good. So much for the Good in general. Of 
course, what Cumberland sets up as the (objective) end of all 
truly moral action is the good of all, or of as many as possible. 
III. As regards the Laws of Nature, we saw that the system 
did not really need such a scaffolding, and, indeed, that it was 
rather hampered than helped by it. At the same time, we had 
to recognize that the external form of the system was practi- 
cally determined by this conception ; also that it was here that 
we must look for Cumberland's application of his unifying prin- 
ciple, i.e., his deduction of the particular virtues. Hobbes had 
demanded that a Law should be ' clearly promulgated by a 
competent authority'; and had denied that, in this sense, the 
Laws of Nature were Laws at all. Cumberland, on the other 
hand, is concerned to show that they are technically such. 
They are ' clearly promulgated,' for the effects of actions are 
uniform ; and we cannot doubt of the ' competent authority ' 
in this case, for it is none less than the First Cause, the 
Author of Nature. The effects of actions were found to be 
treated only in so far as they belonged to the present life ; but 
a sharp distinction was made between the ' immediate ' [inter- 
nal] and the ' mediate ' [external] effects, for the confessed rea- 
son that ' mediate ' effects were somewhat uncertain. The de- 
duction of the particular Laws of Nature was found to be 
hardly adequate, but, on the whole, consistent. 

What shall be said of the system which we have been exam- 
ining ? Cumberland's style is radically bad, his order of expo- 
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sition almost uniformly unfortunate. Moreover, a good many 
of his very numerous criticisms of Hobbes are somewhat wide 
of the mark. It might seem as if there were little use in at- 
tempting to revive interest in this practically forgotten moral- 
ist. Yet the curious fact is, that Cumberland alone, of the 
English ethical writers of his time, sounds modern, as we read 
him to-day. Hobbes and Cudworth were greater men ; More 
had a more charming personality ; but when we read their 
works, we feel that Egoism, Intellectualism, and theological 
Mysticism, as foundations of ethical theory, belong essentially 
to the past. Cumberland, on the other hand, 'builded better 
than he knew.' He was the first exponent, in England, at 
least, of a tendency which for a long time practically dominated 
English Ethics. And even this is not all. Though writing 
more than a century and a half before the publication of the 
Origin of Species, he viewed society as an organic whole. Per- 
haps no single phrase would express his ideal so completely as 
' the health of the social organism ' ; and yet we regard that 
formula as the peculiar property of the present generation. 
Moreover, if he recognizes ' preservation ' and ' perfection ' 
on the one hand, and ' happiness ' on the other, as parallel 
principles, we must concede that neither of these princi- 
ples has definitely supplanted the other even yet. Indeed, — 
if one may venture to attribute anything like unanimity to 
the constructive ethical literature of the last few years, — it 
may be said that what is now being sought, more than anything 
else, is some principle at once comprehensive enough to com- 
bine these two seemingly antagonistic notions in a higher syn- 
thesis, and definite enough to serve as the basis of a coherent 

system of Ethics. T , . 

J Ernest Albee. 



